
Stormwater Stakeholder Advisory Group (SAG) 
June 8, 2015  

Final Meeting Notes2 

 
Location:  DEQ Piedmont Regional Office    Start: 10:08 a.m. 
 Training Room      End:   4:35 p.m. 
 4949-A Cox Road, Glen Allen, VA 
 
SAG Members Present:   
Michael L. Toalson, HBAV 
Bart Thrasher, VDOT (PM) 
Adrienne Kotula, James River Association 
Rick Parrish, Private Citizen (formerly SELC) 
L. Eldon James, Jr., Rappahannock River 
Chris Pomeroy, Aqua Law 
Katie Frazier, Va. Agribusiness Council 
Austin R. Mitchell, Amherst County 

Larry J. Land, VACO 
Jimmy Edmonds, Loudoun County 
Elizabeth A. Andrews, DEQ 
Melanie Davenport, DEQ 
James Golden, DEQ  
M. Ann Neil Cosby, Sands Anderson 
Peggy F. Sanner, Chesapeake Bay Foundation 
Douglas Beisch, Stantec 

 
SAG Members Absent:    
Glenn Telfer, Draper Aden 
Whitney Katchmark, HRPDC 
Peter J. Rigby, Paciulli Simmons 

Joe Lerch, VML 
Philip F. Abraham, VACRE 
 

 
Facilitator: Mark Rubin, VCU 
Recorder: Debra Harris, DEQ 
 
Guests and Public Attendees: 
Drew Hammond, DEQ 
Fred Cunningham, DEQ 
Joan Salvati, DEQ 
Will Flory, Chesapeake Bay Foundation 
Jim Flison, Dewberry 
Christine Watlington, VDOT 
Nick Bittner, Chesapeake Bay Foundation 
Caleb Hurst, Clark Nexsen 

Joe Wood, Chesapeake Bay Foundation 
William Salomone, Clark Nexsen 
Emily Russell, VCN 
Chris French, Contech 
Lee Hill, Joyce Engineering 
Barbara Brumbaugh, City of Chesapeake 
Malcolm Boswell, Applied Sciences & Info Systems 

 

 
I. Agenda Item:  Welcome & Review Minutes and Developments 
Discussion: Mr. Rubin welcomed everyone to the meeting of the SAG1 and asked each attendee to introduce themselves. Mr. Rubin 
explained that there is an open chair at the table for members of the public to use during a discussion and all attendees were reminded 
to sign-in.  The agenda for the day (Attachment B) was reviewed and the SAG was then asked if there were any new developments 
and none were noted.   
 
II. Agenda Item:  Minutes 
Discussion: The SAG had no comments on the minutes (Attachment B) from their May 11th meeting. 
 
III. Agenda Item:  Brief report on status of work group efforts 
Discussion:  The SAG was provided an overview/update on the work group efforts. 
 
IV. Agenda Item:  IWG - “Who does What” 
Discussion:  A recommendation from the IWG was presented to the SAG for discussion.  In the IWG’s recommendation, the erosion 
and sediment control program and stormwater program will be consolidated into one program. The proposal presented for discussion 
was reviewed (Attachment B –Proposed ESC&SWM Program). The SAG spent a considerable time discussing the pros and cons of 
the consolidated program especially in regards to the opt-in lite and opt-out options. 
 
The SAG broke for lunch at 11:50 a.m. and reconvened at 1:01 p.m. 

                                                      
1 See List of Acronyms in Attachment A 
2
 7/13/15 SAG Meeting 



 

 
The SAG continued to discuss the proposed consolidated program and requested that DEQ begin to work on the language 
consolidating the ESCL and SWMA programs. The goal is that under the consolidated program, as proposed, the duplicative efforts 
and requirements will be eliminated so that there is only one program. The SAG requested that the DEQ continue to draft the strawmen 
incorporating the concept of a consolidated program.  
 
V. Agenda Item:  Discussion of Fees and Penalties 
Discussion:  The fee revision (Attachment B) was reviewed and the SAG discussed the revised language. The SAG deferred the 
penalties discussion (into what fund the penalties from DEQ’s stormwater compliance and enforcement would be deposited) to the 
EWG and the effect of the consolidated program on fees to the IWG. The work groups will discuss and provide a recommendation to 
the SAG. 
 
The SAG took a break from 2:33 p.m. until 2:47 p.m. 
 
VI. Agenda Item:  DEQ Strawman 
Discussion:  The SAG discussed five proposed strawmen and agreed to the revisions for entities other than localities serving as 
authorities and for review of multijurisdictional projects. The program compliance review revisions will be discussed in the EWG and the 
DEQ will continue to work on the strawmen for the other two issues (Training & Certification, and Annual Standards and Specifications) 
incorporating the SAG’s comments/concerns.  
 
The meeting was then adjourned. 
 



 

 

Attachment A 
List of Acronyms 

 
Acronyms: 
ACOE – Army Corps of Engineers 
CBPA – Chesapeake Bay Preservation Act 
DEQ – Department of Environmental Quality 
DPOR - Department of Professional and Occupational Regulation  
E&SC – erosion and sedimentation control 
ESCL – Erosion and Sedimentation Control Law 
EWG – Enforcement Work Group (a subgroup of the SAG) 
RLD – Responsible Land Disturber 
SAG – Stormwater Stakeholder Advisory Group 
SWCL – State Water Control Law (in this context the term normally refers to the general provisions) 
SWMA – Stormwater Management Act 
VSMP – Virginia Stormwater Management Program 
WWG – Wordsmithing Work Group (a subgroup of the SAG) 
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STORMWATER SAG AGENDA

[bookmark: _GoBack]June 8, 2015

I. Introductions

II. Brief report on status of work group efforts

III. Discussion of Implementation Work Group Tentative Recommendation on “who does what”

IV. Review of strawman  proposals drafted by DEQ as requested at last meeting

V. Discussion of Fees and Penalties

VI. Next Steps
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[bookmark: _GoBack]Proposed E&SC/SWM Program:

-          All MS4s must implement one, consolidated program that covers pre-, during and post-construction requirements.

-          All other localities may opt in or opt out to run the consolidated program. If they opt out, DEQ does it for them.

-          If they opt in, they can run their program entirely autonomously, or they can choose the “opt-in lite” option where they ask DEQ to provide technical assistance (i.e., plan review). In the latter case, the plan approval or disapproval decisions would be made by the locality, based on DEQ’s plan review.

-          Opt-in localities may seek assistance in plan review and program implementation from PDCs or SWCDs. The new statute should beef up this provision and the SAG should consider seeking a budget amendment or other funding mechanism for this.

-          MS4s and opt-in localities can have more stringent ordinances than the state requirements. Opt-out localities and “opt-in lite” localities that seek DEQ assistance with plan review cannot have more stringent ordinances for the water quality and quantity requirements involved in the plan review process.
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SWMA Fee Provisions:

§ 62.1-44.15:28. Development of regulations.

A. The Board is authorized to adopt regulations that specify minimum technical criteria and administrative procedures for Virginia Stormwater Management Programs. The regulations shall:

5. Establish by regulations a statewide permit fee schedule to cover all costs associated with the implementation of a VSMP related to land-disturbing activities of one acre or greater. Such fee attributes include the costs associated with plan review, VSMP registration statement review, permit issuance, state-coverage verification, inspections, reporting, and compliance activities associated with the land-disturbing activities as well as program oversight costs. The fee schedule shall also include a provision for a reduced fee for land-disturbing activities between 2,500 square feet and up to one acre in Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq.) localities. The fee schedule shall be governed by the following:

a. The revenue generated from the statewide stormwater permit fee shall be collected utilizing, where practicable, an online payment system, and the Department's portion shall be remitted to the State Treasurer for deposit in the Virginia Stormwater Management Fund established pursuant to § 62.1-44.15:29. However, whenever the Board has approved a VSMP, no more than 30 percent of the total revenue generated by the statewide stormwater permit fees collected shall be remitted to the State Treasurer for deposit in the Virginia Stormwater Management Fund, with the balance going to the VSMP authority.

b. Fees collected pursuant to this section shall be in addition to any general fund appropriation made to the Department or other supporting revenue from a VSMP; however, the fees shall be set at a level sufficient for the Department and the VSMP to fully carry out their responsibilities under this article and its attendant regulations and local ordinances or standards and specifications where applicable. When establishing a VSMP, the VSMP authority shall assess the statewide fee schedule and shall have the authority to reduce or increase such fees, and to consolidate such fees with other program-related charges, but in no case shall such fee changes affect the amount established in the regulations as available to the Department for program oversight responsibilities pursuant to subdivision 5 a. A VSMP's portion of the fees shall be used solely to carry out the VSMP's responsibilities under this article and its attendant regulations, ordinances, or annual standards and specifications.

c. Until July 1, 2014, the fee for coverage under the General Permit for Discharges of Stormwater from Construction Activities issued by the Board, or where the Board has issued an individual permit or coverage under the General Permit for Discharges of Stormwater from Construction Activities for an entity for which it has approved annual standards and specifications, shall be $750 for each large construction activity with sites or common plans of development equal to or greater than five acres and $450 for each small construction activity with sites or common plans of development equal to or greater than one acre and less than five acres. On and after July 1, 2014, such fees shall only apply where coverage has been issued under the Board's General Permit for Discharges of Stormwater from Construction Activities to a state agency or federal entity for which it has approved annual standards and specifications. After establishment, such fees may be modified in the future through regulatory actions.

d. Until July 1, 2014, the Department is authorized to assess a $125 reinspection fee for each visit to a project site that was necessary to check on the status of project site items noted to be in noncompliance and documented as such on a prior project inspection.

e. In establishing the fee schedule under this subdivision, the Department shall ensure that the VSMP authority portion of the statewide permit fee for coverage under the General Permit for Discharges of Stormwater from Construction Activities for small construction activity involving a single family detached residential structure with a site or area, within or outside a common plan of development or sale, that is equal to or greater than one acre but less than five acres shall be no greater than the VSMP authority portion of the fee for coverage of sites or areas with a land-disturbance acreage of less than one acre within a common plan of development or sale.

f. When any fees are collected pursuant to this section by credit cards, business transaction costs associated with processing such payments may be additionally assessed;



8. Notwithstanding the provisions of subdivision A 5, establish a procedure by which neither a registration statement nor payment of the Department's portion of the statewide permit fee established pursuant to that subdivision shall be required for coverage under the General Permit for Discharges of Stormwater from Construction Activities for construction activity involving a single-family detached residential structure, within or outside a common plan of development or sale;



14. Establish a statewide permit fee schedule for stormwater management related to municipal separate storm sewer system permits;

§ 62.1-44.15:36. (For contingent repeal -- Editor's note) Recovery of administrative costs.

Any locality that administers a stormwater management program may charge applicants a reasonable fee to defray the cost of program administration, including costs associated with plan review, issuance of permits, periodic inspection for compliance with approved plans, and necessary enforcement, provided that charges for such costs are not made under any other law, ordinance, or program. The fee shall not exceed an amount commensurate with the services rendered and expenses incurred or $1,000, whichever is less.



§ 62.1-44.15:31. Annual standards and specifications for state agencies, federal entities, and other specified entities.

D. The Department shall assess an administrative charge to cover the costs of services rendered associated with its responsibilities pursuant to this section.



ESCL Fee Provisions:

§ 62.1-44.15:54. Establishment of Virginia Erosion and Sediment Control Program.

J. Any VESCP authority that administers an erosion and sediment control program may charge applicants a reasonable fee to defray the cost of program administration. Such fee may be in addition to any fee charged for administration of a Virginia Stormwater Management Program, although payment of fees may be consolidated in order to provide greater convenience and efficiency for those responsible for compliance with the programs. A VESCP authority shall hold a public hearing prior to establishing a schedule of fees. The fee shall not exceed an amount commensurate with the services rendered, taking into consideration the time, skill, and the VESCP authority's expense involved.

§ 62.1-44.15:55. Regulated land-disturbing activities; submission and approval of erosion and sediment control plan.

D. Electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, and railroad companies shall, and authorities created pursuant to § 15.2-5102 may, file general erosion and sediment control standards and specifications annually with the Department for review and approval. Such standards and specifications shall be consistent with the requirements of this article and associated regulations and the Stormwater Management Act (§ 62.1-44.15:24 et seq.) and associated regulations where applicable. The specifications shall apply to:

1. Construction, installation, or maintenance of electric transmission, natural gas, and telephone utility lines and pipelines, and water and sewer lines; and

2. Construction of the tracks, rights-of-way, bridges, communication facilities, and other related structures and facilities of the railroad company.

The Department shall have 60 days in which to approve the standards and specifications. If no action is taken by the Department within 60 days, the standards and specifications shall be deemed approved. Individual approval of separate projects within subdivisions 1 and 2 is not necessary when approved specifications are followed. Projects not included in subdivisions 1 and 2 shall comply with the requirements of the appropriate VESCP. The Board shall have the authority to enforce approved specifications and charge fees equal to the lower of (i) $1,000 or (ii) an amount sufficient to cover the costs associated with standard and specification review and approval, project inspections, and compliance.

E. Any person engaging, in more than one jurisdiction, in the creation and operation of a wetland mitigation or stream restoration bank or banks, which have been approved and are operated in accordance with applicable federal and state guidance, laws, or regulations for the establishment, use, and operation of wetlands mitigation or stream restoration banks, pursuant to a mitigation banking instrument signed by the Department of Environmental Quality, the Marine Resources Commission, or the U.S. Army Corps of Engineers, may, at the option of that person, file general erosion and sediment control standards and specifications for wetland mitigation or stream restoration banks annually with the Department for review and approval consistent with guidelines established by the Board.

The Department shall have 60 days in which to approve the specifications. If no action is taken by the Department within 60 days, the specifications shall be deemed approved. Individual approval of separate projects under this subsection is not necessary when approved specifications are implemented through a project-specific erosion and sediment control plan. Projects not included in this subsection shall comply with the requirements of the appropriate local erosion and sediment control program. The Board shall have the authority to enforce approved specifications and charge fees equal to the lower of (i) $1,000 or (ii) an amount sufficient to cover the costs associated with standard and specification review and approval, projection inspections, and compliance. Approval of general erosion and sediment control specifications by the Department does not relieve the owner or operator from compliance with any other local ordinances and regulations including requirements to submit plans and obtain permits as may be required by such ordinances and regulations.



4
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DEQ Proposed Edits 

1) Entities Other Than Localities Serving As Authorities

SWMA:

§ 62.1-44.15:24. Definitions.

As used in this article, unless the context requires a different meaning:

"Virginia Stormwater Management Program authority" or "VSMP authority" means an authority a locality approved by the Board after September 13, 2011, to operate a Virginia Stormwater Management Program or the Department. An authority may include a locality; state entity, including the Department; federal entity; or, for linear projects subject to annual standards and specifications in accordance with subsection B of § HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:31/"62.1-44.15:31, electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, railroad companies, or authorities created pursuant to § HYPERLINK "http://law.lis.virginia.gov/vacode/15.2-5102/"15.2-5102.

§ 62.1-44.15:27. Establishment of Virginia Stormwater Management Programs.

F. The Board may approve a state entity, including the Department, federal entity, or, for linear projects subject to annual standards and specifications, electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, railroad companies, or authorities created pursuant to §  HYPERLINK "http://law.lis.virginia.gov/vacode/15.2-5102/" 15.2-5102 to operate a Virginia Stormwater Management Program consistent with the requirements of this article and its associated regulations and the VSMP authority's Department-approved annual standards and specifications. For these programs, enforcement shall be administered by the Department and the Board where applicable in accordance with the provisions of this article.

E&SCL:

§ 62.1-44.15:51. Definitions.

"Virginia Erosion and Sediment Control Program authority" or "VESCP authority" means an authority a locality approved by the Board to operate a Virginia Erosion and Sediment Control Program. An authority may include a state entity, including the Department; a federal entity; a district, county, city, or town; or for linear projects subject to annual standards and specifications, electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, railroad companies, or authorities created pursuant to § HYPERLINK "http://law.lis.virginia.gov/vacode/15.2-5102/"15.2-5102.

§ 62.1-44.15:54. Establishment of Virginia Erosion and Sediment Control Program.

E. The Board may approve a state entity, federal entity, or, for linear projects subject to annual standards and specifications, electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, railroad companies, or authorities created pursuant to §  HYPERLINK "http://law.lis.virginia.gov/vacode/15.2-5102/" 15.2-5102 to operate a VESCP consistent with the requirements of this article and its associated regulations and the VESCP authority's Department-approved annual standards and specifications. For these programs, enforcement shall be administered by the Department and the Board where applicable in accordance with the provisions of this article.

I. If the Board revokes its approval of a state entity, federal entity, or, for linear projects subject to annual standards and specifications, electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, railroad companies, or authorities created pursuant to §  HYPERLINK "http://law.lis.virginia.gov/vacode/15.2-5102/" 15.2-5102, the Board shall find the VESCP authority provisional, and have the Department assist with the administration of the program until the Board finds the VESCP authority compliant with the requirements of this article and associated regulations. "Assisting with administration" includes the ability to review and comment on plans to the VESCP authority and to conduct inspections with the VESCP authority in accordance with this article and associated regulations.




2) Multijurisdictional Projects

SWMA:

§ 62.1-44.15:27. Establishment of Virginia Stormwater Management Programs.

GH. A VSMP authority may enter into agreements or contracts with the Department, soil and water conservation districts, adjacent localities, planning district commissions, or other public or private entities to carry out or assist with the responsibilities of this article. A VSMP Authority may enter into an agreement with an adjacent VSMP Authority regarding the administration of multijurisdictional projects specifying who shall be responsible for all or part of the administrative procedures.

§ 62.1-44.15:32. Duties of the Department.

A. The Department shall provide technical assistance, training, research, and coordination in stormwater management technology to VSMP authorities consistent with the purposes of this article.

B. The Department is authorized to review the stormwater management plan for any project with real or potential interjurisdictional impacts upon the request of one or all of the involved localities to determine that the plan is consistent with the provisions of this article. Any such review shall be completed and a report submitted to each locality involved within 90 days of such request being accepted. The Department may charge a fee of the requesting locality to cover its costs for providing such services.

C. The Department shall be responsible for the implementation of this article.

E&SCL:

§ 62.1-44.15:54. Establishment of Virginia Erosion and Sediment Control Program.

B. A VESCP authority may enter into agreements or contracts with the Department, soil and water conservation districts, adjacent localities, planning district commissions, or other public or private entities to assist with carrying out the provisions of this article, including the review and determination of adequacy of erosion and sediment control plans submitted for land-disturbing activities on a unit or units of land as well as for monitoring, reports, inspections, and enforcement where authorized in this article, of such land-disturbing activities.

§ 62.1-44.15:55. Regulated land-disturbing activities; submission and approval of erosion and sediment control plan.

A. Except as provided in § 62.1-44.15:56 for state agency and federal entity land-disturbing activities, no person shall engage in any land-disturbing activity until he has submitted to the VESCP authority an erosion and sediment control plan for the land-disturbing activity and the plan has been reviewed and approved. Upon the development of an online reporting system by the Department, but no later than July 1, 2014, On or after July 1, 2014, a VESCP authority shall then be required to obtain evidence of Virginia Stormwater Management Program permit coverage where it is required prior to providing approval to begin land disturbance. Where land-disturbing activities involve lands under the jurisdiction of more than one VESCP, an erosion and sediment control plan may, at the request of one or all of the VESCP authorities, be submitted to the Department for review and approval rather than to each jurisdiction concerned. The Department may charge the jurisdictions requesting the review a fee sufficient to cover the cost associated with conducting the review. A VESCP may enter into an agreement with an adjacent VESCP regarding the administration of multijurisdictional projects whereby the jurisdiction that contains the greater portion of the project shall be responsible for all or part of the administrative procedures. specifying who shall be responsible for all or part of the administrative procedures.

Where the land-disturbing activity results from the construction of a single-family residence, an agreement in lieu of a plan may be substituted for an erosion and sediment control plan if executed by the VESCP authority.




3) Annual Standards and Specifications

SWMA:

§ 62.1-44.15:31. Annual sStandards and specifications for state agencies, federal entities, and other specified entities.

A. State entities, including the Department of Transportation, and for lLinear projects set out in subsection B, electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, and railroad companies shall, and state entities other than the Department of Transportation, federal entities, and authorities created pursuant to § 15.2-5102 may, and the Virginia Department of Transportation shall, annually submit a single set of standards and specifications for Department approval that describes how land-disturbing activities shall be conducted. Such standards and specifications shall be periodically renewed according to a schedule to be established by the Department, and shall be consistent with the requirements of this article and associated regulations, including the regulations governing the General Virginia Stormwater Management Program (VSMP) Permit for Discharges of Stormwater from Construction Activities and the Erosion and Sediment Control Law (§ HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:51/"62.1-44.15:51 et seq.) and associated regulations. Each project constructed in accordance with the requirements of this article, its attendant regulations, and where required standards and specifications shall obtain coverage issued under the state general permit prior to land disturbance. The standards and specifications shall include:

1. Technical criteria to meet the requirements of this article and regulations developed under this article;

2. Provisions for the long-term responsibility and maintenance of stormwater management control devices and other techniques specified to manage the quantity and quality of runoff;

3. Provisions for erosion and sediment control and stormwater management program administration, plan design, review and approval, and construction inspection and enforcement;

4. Provisions for ensuring that responsible personnel and contractors obtain certifications or qualifications for erosion and sediment control and stormwater management comparable to those required for local government;

5. Implementation of a project tracking and notification system to the Department of all land-disturbing activities covered under this article; and

6. Requirements for documenting onsite changes as they occur to ensure compliance with the requirements of the article.

B. Linear projects subject to annual standards and specifications include:

1. Construction, installation, or maintenance of electric transmission, natural gas, and telephone utility lines and pipelines, and water and sewer lines; and

2. Construction of the tracks, rights-of-way, bridges, communication facilities, and other related structures and facilities of a railroad company.

Linear projects not included in subdivisions 1 and 2 shall comply with the requirements of the local or state VSMP in the locality within which the project is located.

C. The Department shall perform random site inspections or inspections in response to a complaint to assure compliance with this article, the Erosion and Sediment Control Law (§ HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:51/"62.1-44.15:51 et seq.), and regulations adopted thereunder. The Department may take enforcement actions in accordance with this article and related regulations.

D. The Department shall assess an administrative charge to cover the costs of services rendered associated with its responsibilities pursuant to this section.

E&SCL:
§ 62.1-44.15:55. Regulated land-disturbing activities; submission and approval of erosion and sediment control plan.

D. Electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, and railroad companies shall, and authorities created pursuant to § 15.2-5102 may, file general erosion and sediment control standards and specifications annually with the Department for review and approval. Such standards and specifications shall be periodically renewed in accordance with a schedule established by the Department and shall be consistent with the requirements of this article and associated regulations and the Stormwater Management Act (§ 62.1-44.15:24 et seq.) and associated regulations where applicable. The specifications shall apply to:

1. Construction, installation, or maintenance of electric transmission, natural gas, and telephone utility lines and pipelines, and water and sewer lines; and

2. Construction of the tracks, rights-of-way, bridges, communication facilities, and other related structures and facilities of the railroad company.

The Department shall have 60 days in which to approve the standards and specifications. If no action is taken by the Department within 60 days, the standards and specifications shall be deemed approved. Individual approval of separate projects within subdivisions 1 and 2 is not necessary when approved specifications are followed. Projects not included in subdivisions 1 and 2 shall comply with the requirements of the appropriate VESCP. The Board shall have the authority to enforce approved specifications and charge fees equal to the lower of (i) $1,000 or (ii) an amount sufficient to cover the costs associated with standard and specification review and approval, project inspections, and compliance.

E. Any person engaging, in more than one jurisdiction, in the creation and operation of a wetland mitigation or stream restoration bank or banks, which have been approved and are operated in accordance with applicable federal and state guidance, laws, or regulations for the establishment, use, and operation of wetlands mitigation or stream restoration banks, pursuant to a mitigation banking instrument signed by the Department of Environmental Quality, the Marine Resources Commission, or the U.S. Army Corps of Engineers, may, at the option of that person, file general erosion and sediment control standards and specifications for wetland mitigation or stream restoration banks annually periodically with the Department for review and approval consistent with guidelines established by the Board.

The Department shall have 60 days in which to approve the specifications. If no action is taken by the Department within 60 days, the specifications shall be deemed approved. Individual approval of separate projects under this subsection is not necessary when approved specifications are implemented through a project-specific erosion and sediment control plan. Projects not included in this subsection shall comply with the requirements of the appropriate local erosion and sediment control program. The Board shall have the authority to enforce approved specifications and charge fees equal to the lower of (i) $1,000 or (ii) an amount sufficient to cover the costs associated with standard and specification review and approval, projection inspections, and compliance. Approval of general erosion and sediment control specifications by the Department does not relieve the owner or operator from compliance with any other local ordinances and regulations including requirements to submit plans and obtain permits as may be required by such ordinances and regulations.

§ 62.1-44.15:56. State agency and federal entity projects.

A. A state agency shall not undertake a project involving a land-disturbing activity unless (i) the state agency has submitted annual standards and specifications for its conduct of land-disturbing activities that have been reviewed and approved by the Department as being consistent with this article and associated regulations or (ii) the state agency has submitted an erosion and sediment control plan for the project that has been reviewed and approved by the Department. When a federal entity submits an erosion and sediment control plan for a project, land disturbance shall not commence until the Department has reviewed and approved the plan.

B. The Department shall not approve an erosion and sediment control plan submitted by a state agency or federal entity for a project involving a land-disturbing activity (i) in any locality that has not adopted a local program with more stringent regulations than those of the state program or (ii) in multiple jurisdictions with separate local programs, unless the erosion and sediment control plan is consistent with the requirements of the state program.

C. The Department shall not approve an erosion and sediment control plan submitted by a state agency or federal entity for a project involving a land-disturbing activity in one locality with a local program with more stringent ordinances than those of the state program unless the erosion and sediment control plan is consistent with the requirements of the local program. If a locality has not submitted a copy of its local program regulations to the Department, the provisions of subsection B shall apply.

D. The Department shall have 60 days in which to comment on any standards and specifications or erosion and sediment control plan submitted to it for review, and its comments shall be binding on the state agency and any private business hired by the state agency.

E. As onsite changes occur, the state agency shall submit changes in an erosion and sediment control plan to the Department.

F. The state agency responsible for the land-disturbing activity shall ensure compliance with an approved plan, and the Department and Board, where applicable, shall provide project oversight and enforcement as necessary.

G. If the state agency or federal entity has developed, and the Department has approved, annual standards and specifications, and the state agency or federal entity has been approved by the Board to operate a VESCP as a VESCP authority, erosion and sediment control plan review and approval and land-disturbing activity inspections shall be conducted by such entity. The Department and the Board, where applicable, shall provide project oversight and enforcement as necessary and comprehensive program compliance review and evaluation. Such standards and specifications shall be consistent with the requirements of this article and associated regulations and the Stormwater Management Act (§  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:24/" 62.1-44.15:24 et seq.) and associated regulations when applicable.












4) Program Reviews

SWMA:

§ 62.1-44.15:38. Department to review VSMPs.

A. It is the duty of the Board and it is authorized to The Department shall develop and implement a review as necessary and evaluation schedule so that the effectiveness of each VSMP authority, for compliance with the provisions of this article Municipal Separate Storm Sewer System Management Program, and other MS4 permit requirements is evaluated no less than every five years. The Board may require a VSMP authority to provide when requested pertinent information concerning its administration of the program and any other information necessary to accomplish the purposes of this article. The review shall include an assessment of the extent to which the program has reduced nonpoint source pollution and mitigated the detrimental effects of localized flooding. Such reviews shall be coordinated with those being implemented in accordance with the Erosion and Sediment Control Law (§  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:51/" 62.1-44.15:51 et seq.) and associated regulations and, where applicable, the Chesapeake Bay Preservation Act (§  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:67/" 62.1-44.15:67 et seq.) and associated regulations.

B. Following completion of a compliance review of a VSMP, the Department shall provide results and compliance recommendations to the Board in the form of a corrective action agreement if deficiencies are found; otherwise, the Board may find the program compliant. If, after such a review and evaluation, a VSMP is found to have a program that does not comply with the provisions of this article or regulations adopted thereunder,when deficiencies are found, the Board shall establish a schedule for the VSMP authority to correct the deficiencies and bring its program come into compliance. The Board shall provide a copy of its decision to the VSMP authority that specifies the deficiencies, actions needed to be taken, and the approved compliance schedule. If the VSMP authority fails to bring its program into compliance in accordance with the compliance schedule, has not implemented the necessary compliance actions identified by the Board within 30 days following receipt of the corrective action agreement, or such additional period as is granted to complete the implementation of the corrective action, then the Board shall have the authority to (i) issue a special order to any VSMP authority imposing a civil penalty not to exceed $5,000 per day with the maximum amount not to exceed $20,000 per violation for noncompliance with the requirements of this article and its regulations, to be paid into the state treasury and deposited in the Virginia Stormwater Management Fund established by § 62.1-44.15:29 or (ii) revoke its approval of the VSMP. The Administrative Process Act (§ 2.2-4000 et seq.) shall govern the activities and proceedings of the Board under this article and the judicial review thereof.

If the Board revokes its approval of a VSMP, the Board shall find the VSMP authority provisional and shall have the Department assist with the administration of the program until the VSMP authority is deemed compliant with the requirements of this article and associated regulations. Assisting with administration includes the ability to review and comment on plans to the VSMP authority, to conduct inspections with the VSMP authority, and to conduct enforcement in accordance with this article and associated regulations.

In lieu of issuing a special order or revoking the program, the Board also is authorized to take legal action against a VSMP authority to ensure compliancemay take legal action against a VSMP pursuant to §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:48/" 62.1-44.15:48 to ensure compliance.

E&SCL:

§ 62.1-44.15:52. Virginia Erosion and Sediment Control Program.

D. The Board shall approve VESCP authorities and shall periodically conduct a comprehensive program compliance review and evaluation to ensure that all VESCPs operating under the jurisdiction of this article meet minimum standards of effectiveness in controlling soil erosion, sediment deposition, and nonagricultural runoff. The Department shall develop a schedule for conducting periodic reviews and evaluations of the effectiveness of VESCPs unless otherwise directed by the Board. Such reviews where applicable shall be coordinated with those being implemented in accordance with the Stormwater Management Act (§  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:24/" 62.1-44.15:24 et seq.) and associated regulations and the Chesapeake Bay Preservation Act (§  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:67/" 62.1-44.15:67 et seq.) and associated regulations. The Department may also conduct a comprehensive or partial program compliance review and evaluation of a VESCP at a greater frequency than the standard schedule.

§ 62.1-44.15:54. Establishment of Virginia Erosion and Sediment Control Program.

C. Any VESCP adopted by a county, city, or town shall be approved by the Board if it establishes by ordinance requirements that are consistent with this article and associated regulations.

D. Each approved VESCP operated by a county, city, or town shallmay include provisions for the integration of the VESCP with Virginia stormwater management, flood plain management, and other programs requiring compliance prior to authorizing a land-disturbing activity in order to make the submission and approval of plans, issuance of permits, payment of fees, and coordination of inspection and enforcement activities more convenient and efficient both for the local governments and those responsible for compliance with the programs.

E. The Board may approve a state entity, federal entity, or, for linear projects subject to annual standards and specifications, electric, natural gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, railroad companies, or authorities created pursuant to §  HYPERLINK "http://law.lis.virginia.gov/vacode/15.2-5102/" 15.2-5102 to operate a VESCP consistent with the requirements of this article and its associated regulations and the VESCP authority's Department-approved annual standards and specifications. For these programs, enforcement shall be administered by the Department and the Board where applicable in accordance with the provisions of this article.

F. Following completion of a compliance review of a VESCP in accordance with subsection D of §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:52/" 62.1-44.15:52, the Department shall provide results and compliance recommendations to the Board in the form of a corrective action agreement if deficiencies are found; otherwise, the Board may find the program compliant. If a comprehensive or partial program compliance review conducted by the Department of a VESCP indicates that the VESCP authority has not administered, enforced where authorized to do so, or conducted its VESCP in a manner that satisfies the minimum standards of effectiveness established pursuant to subsection C of §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:52/" 62.1-44.15:52, the Board shall establish a schedule for the VESCP authority to come into compliance. The Board shall provide a copy of its decision to the VESCP authority that specifies the deficiencies, actions needed to be taken, and the approved compliance schedule required to attain the minimum standard of effectiveness and shall include an offer to provide technical assistance to implement the corrective action. If the VESCP authority has not implemented the necessary compliance actions identified by the Board within 30 days following receipt of the corrective action agreement, or such additional period as is granted to complete the implementation of the corrective action, then the Board shall have the authority to (i) issue a special order to any VESCP, imposing a civil penalty not to exceed $5,000 per day with the maximum amount not to exceed $20,000 per violation for noncompliance with the state program, to be paid into the state treasury and deposited in the Virginia Stormwater Management Fund established by §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:29/" 62.1-44.15:29 or (ii) revoke its approval of the VESCP. It is the duty of the Board and it is authorized to review as necessary each VESCP for compliance with the provisions of this article. The Board may require a VESCP authority to provide when requested pertinent information concerning its administration of the program and any other information necessary to accomplish the purposes of this article.  Following completion of a compliance review of a VESCP, when deficiencies are found, the Board shall establish a schedule for the VESCP authority to correct the deficiencies and bring its program into compliance. If the VESCP authority fails to bring its program into compliance in accordance with the compliance schedule, then the Board shall have the authority to (i) issue a special order to any VESCP authority imposing a civil penalty not to exceed $5,000 per day for noncompliance with the requirements of this article and its regulations, to be paid into the state treasury and deposited in the Virginia Stormwater Management Fund established by § 62.1-44.15:29 or (ii) revoke its approval of the VESCP. 

The Administrative Process Act (§ 2.2-4000 et seq.) shall govern the activities and proceedings of the Board and the judicial review thereof.

In lieu of issuing a special order or revoking the program, the Board is authorized to take legal action against a VESCP authority to ensure compliance. 

GF.  If the Board revokes its approval of the VESCP of a county, city, or town, and the locality is in a district, the district, upon approval of the Board, shall adopt and administer a VESCP for the locality. To carry out its program, the district shall adopt regulations in accordance with the Administrative Process Act (§ 2.2-4000 et seq.) consistent with this article and associated regulations. The regulations may be revised from time to time as necessary. The program and regulations shall be available for public inspection at the principal office of the district.

GH. If the Board (i) revokes its approval of a VESCP of a district, or of a county, city, or town not in a district, or (ii) finds that a local program consistent with this article and associated regulations has not been adopted by a district or a county, city, or town that is required to adopt and administer a VESCP, the Board shall find the VESCP authority provisional, and have the Department assist with the administration of the program until the Board finds the VESCP authority compliant with the requirements of this article and associated regulations. "Assisting with administration" includes but is not limited to the ability to review and comment on plans to the VESCP authority, to conduct inspections with the VESCP authority, and to conduct enforcement in accordance with this article and associated regulations.



Chesapeake Bay Preservation Act:

§ 62.1-44.15:71. Program compliance.

Program compliance reviews conducted in accordance with §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:69/" 62.1-44.15:69 and the regulations associated with this article shall be coordinated where applicable with those being implemented in accordance with the erosion and sediment control and stormwater management provisions of this chapter and associated regulations. The Department may also conduct a comprehensive or partial program compliance review and evaluation of a local government program more frequently than the standard schedule.

Following completion of a compliance review of a local government program, the Department shall provide results and compliance recommendations to the Board in the form of a corrective action agreement should deficiencies be found; otherwise, the Board may find the program compliant. When deficiencies are found, the Board will establish a schedule for the local government to come into compliance. The Board shall provide a copy of its decision to the local government that specifies the deficiencies, actions needed to be taken, and the approved compliance schedule. If the local government has not implemented the necessary compliance actions identified by the Board within 30 days following receipt of the corrective action agreement, or such additional period as is granted to complete the implementation of the compliance actions, then the Board shall have the authority to issue a special order to any local government imposing a civil penalty not to exceed $5,000 per day with the maximum amount not to exceed $20,000 per violation for noncompliance with the state program, to be paid into the state treasury and deposited in the Virginia Stormwater Management Fund established by §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:29/" 62.1-44.15:29. 

It is the duty of the Board and it is authorized to review as necessary each Chesapeake Bay Preservation Act program for compliance with the provisions of this article. Following completion of a compliance review, when deficiencies are found, the Board shall establish a schedule for the local government to correct the deficiencies and bring its program into compliance. If the local government fails to bring its program into compliance in accordance with the compliance schedule, then the Board shall have the authority to issue a special order to any local government imposing a civil penalty not to exceed $5,000 per day for noncompliance with the state program, to be paid into the state treasury and deposited in the Virginia Stormwater Management Fund established by § 62.1-44.15:29. 

The Administrative Process Act (§ 2.2-4000 et seq.) shall govern the activities and proceedings of the Board under this article and the judicial review thereof.

In lieu of issuing a special order, the Board is also authorized to take legal action against a local government to ensure compliance.








5) Training and Certification Provisions

SWMA:

§ 62.1-44.15:30. Certification of Program Personnel.

A. The Board shall issue separate or combined certificates of competence concerning the content and application of specified subject areas of this article and accompanying regulations, including program administration, plan review, and project inspection, to personnel of VSMP authorities and to any other persons who have completed training programs or in other ways demonstrated adequate knowledge to the satisfaction of the Board. The Department shall administer education and training programs for specified subject areas of this article and accompanying regulations, and is authorized to charge persons attending such programs reasonable fees to cover the costs of administering the programs. As part of education and training programs authorized pursuant to subsection E of § 62.1-44.15:52, the Department shall develop or certify expanded components to address program administration, plan review, and project inspection elements of this article and attendant regulations. Reasonable fees to cover the costs of these additional components may be charged.

B. Effective July 1, 2014, pPersonnel of VSMP authorities who are administering programs, reviewing plans or conducting inspections pursuant to this article shall hold a certificate of competence as provided in subsection A. The Department shall establish procedures and requirements for issuance and periodic renewal of certifications. Professionals registered in the Commonwealth pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 shall be deemed to have met the provisions of this section for the purposes of renewals of these certifications.

E&SCL:

§ 62.1-44.15:52. Virginia Erosion and Sediment Control Program.

B. The Board shall provide technical assistance and advice to, and conduct and supervise educational programs for VESCP authorities.

BC. The Board shall adopt regulations establishing minimum standards of effectiveness of erosion and sediment control programs, and criteria and procedures for reviewing and evaluating the effectiveness of VESCPs. In developing minimum standards for program effectiveness, the Board shall consider information and standards on which the regulations promulgated pursuant to subsection A are based.

E. The Board shall issue certificates of competence concerning the content, application, and intent of specified subject areas of this article and accompanying regulations, including program administration, plan review, and project inspection, to personnel of program authorities and to any other persons who have completed training programs or in other ways demonstrated adequate knowledge. The Department shall administer education and training programs for specified subject areas of this article and accompanying regulations, and is authorized to charge persons attending such programs reasonable fees to cover the costs of administering the programs. Such education and training programs shall also contain expanded components to address plan review and project inspection elements of the Stormwater Management Act (§  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:24/" 62.1-44.15:24 et seq.) and attendant regulations in accordance with §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:30/" 62.1-44.15:30. The Board shall issue separate or combined certificates of competence concerning program administration, plan review, and project inspection to persons who have demonstrated adequate knowledge to the satisfaction of the Board. The Department may administer education and training programs for specified subject areas of this article and accompanying regulations, and is authorized to charge persons attending such programs reasonable fees to cover the costs of administering the programs.

F. Department personnel conducting inspections pursuant to this article shall hold a certificate of competence as provided in subsection E. Personnel of VESCP authorities who are administering programs, reviewing plans or conducting inspections pursuant to this chapter shall hold a certificate of competence as provided in subsection E. The Department shall establish procedures and requirements for issuance and periodic renewal of certifications.



§ 62.1-44.15:53. Certification of program personnel.

A. The minimum standards of VESCP effectiveness established by the Board pursuant to subsection CB of § 62.1-44.15:52 shall provide that (i) an erosion and sediment control plan shall not be approved until it is reviewed by a certified plan reviewer; (ii) inspections of land-disturbing activities shall be conducted by a certified inspector; and (iii) a VESCP shall contain a certified program administrator, a certified plan reviewer, and a certified project inspector, who may be the same person.

B. Any person who holds a certificate of competence from the Board in the area of plan review, project inspection, or program administration that was attained prior to the adoption of the mandatory certification provisions of subsection A shall be deemed to satisfy the requirements of that area of certification.

C. Professionals registered in the Commonwealth pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 or a professional soil scientist as defined in § 54.1-2200 shall be deemed to satisfy the certification requirements for the purposes of renewals.

§ 62.1-44.15:55. Regulated land-disturbing activities; submission and approval of erosion and sediment control plan.

B. The VESCP authority shall review erosion and sediment control plans submitted to it and grant written approval within 60 days of the receipt of the plan if it determines that the plan meets the requirements of this article and the Board's regulations. and if the person responsible for carrying out the plan certifies that he will properly perform the erosion and sediment control measures included in the plan and shall comply with the provisions of this article. In addition, as a prerequisite to engaging in the land-disturbing activities shown on the approved plan, the person responsible for carrying out the plan shall provide the name of an individual holding a certificate of competence to the VESCP authority, as provided by §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:52/" 62.1-44.15:52, who will be in charge of and responsible for carrying out the land-disturbing activity. However, any VESCP authority may waive the certificate of competence requirement for an agreement in lieu of a plan for construction of a single-family residence. If a violation occurs during the land-disturbing activity, then the person responsible for carrying out the agreement in lieu of a plan shall correct the violation and provide the name of an individual holding a certificate of competence, as provided by §  HYPERLINK "http://law.lis.virginia.gov/vacode/62.1-44.15:52/" 62.1-44.15:52. Failure to provide the name of an individual holding a certificate of competence prior to engaging in land-disturbing activities may result in revocation of the approval of the plan and the person responsible for carrying out the plan shall be subject to the penalties provided in this article.
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